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List of acronyms
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1.0 Executive Summary
1.1 Introduction
The Yukon Environment Act was enacted in 1991 with the majority of the provisions coming
into force in 1992. This audit will be the 7th audit since 1997.
Section 39 of the Environment Act stipulates that:
(2) The performance of the Government of Yukon in meeting its responsibilities under
this Act shall be subject to an audit with respect to its efficiency and fairness.
(3) An audit under subsection (2) shall be conducted by the Commissioner in Executive
Council within two years of the date this section comes into force and every three years
thereafter.
(4) A report of an audit shall be submitted to the Legislative Assembly.

1.2 Objective
The objective of the audit, as per section 39 (2) of the Environment Act (the Act), will be to
determine the performance of the Department of Environment in meeting its responsibilities
under the Act with respect to efficiency and fairness. However, all past audits included equity
as part of their definition of fairness. This audit, then, is looking to efficiency, equity and
fairness.

1.3 Conclusion
Overall, the audit found that there is room for improvement in the collection of data, which will
enhance the accuracy and completeness of the dashboard performance measures. This should
mitigate the issues identified and provide better information to decision-makers.
GIAS recognizes that this is the first iteration of this model, and future versions should bring
more clarity around the benefits of complying with this approach. It has already provided the
opportunity to identify some gains regarding efficiency, equity and fairness.
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1.4 Summary of main findings
1.4.1 Opportunities to make the Act more efficient.








The revision of the Act in 2014 addressed confusion and repetition, and improved clarity
by having information related to one theme in only one part of the Act rather than two
(Sections 9 & 11). We cannot get the benefits of these changes, however, as they
require amendments to regulations which are not yet in force.
Removal of provisions that are not implemented, such as Part 3 (Partnerships) and Part
5 (Integrated Resource Planning and Management) which are not adhered to due to
other processes set out in First Nations Final Agreements and other Agreements and/or
legislation.
The Yukon Council for Environment and Economy “may” exist, however when this
option is not taken, complaints under s22(4)-24 are impeded due to the fact that the
role expected to be performed by the Council is not in use.
The Act requires an audit every 3 years. GIAS was requested to conduct this
performance audit internally, despite limited capacity and resources. Internal Audit
function is expected to perform projects addressing higher risks and value-added within
YG. GIAS questions, if the benefits from conducting this audit on a 3-year cycle is the
best use of YG resources (GIAS, Environment, EMR, and CS).

1.4.2 There is no real public registry.




The Act refers to a mandatory public registry for contaminated sites (Section 114 (1)).
However, the information is collected and recorded in a database that is not made
readily accessible to the public. The Department is not proactively disclosing the
registry; citizens have to make a request (thereby giving their name) in order to access
information.
The Act refers to an optional public register of notices of non-compliance (Sec158 (3)).
At the time of this audit, such a public register has not been established.

1.4.3 Moving towards using the Environment dashboard.






This is the first time that a performance audit has been done where the Department of
Environment was in the leading role to collect and present indicators and information,
demonstrating its performance against the Act.
The new approach was shown to be beneficial, as the team at Environment was able to
identify for themselves the areas in which data collection could be improved. It is a very
good starting point.
The dashboard saved a lot of time for GIAS. In the past, it required more than one full
year of audit work whereas this audit took approximately only half the time previously
spent to complete. More efficiency should be gained in the coming years as the
dashboard is now developed and will be used on a regular basis.
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1.5 Action taken










The Department has been working to improve the quality and accuracy of information
that belongs in the Contaminated Sites Registry to support making the public registry
available for searching content online. Steps taken include: issuing a contract to ensure
that all existing contaminated sites files are up-to-date; inventorying files that need to
be added to the Registry, and beginning to develop procedures for adding sites to the
Registry.
Database improvements have been made for handling complaints, permits and spills to
improve accuracy and consistency of data and information sharing amongst branches.
Steps taken include: modifying our current database tracking system to include
complaints; conducting meetings to discuss roles and responsibilities with respect to
Environment Act complaints, and planning to incorporate complaints into our existing
procedure on inquiries from the public.
Training has been, and will continue to be, provided to Yukon Government lead agencies
responsible for spills to support consistent implementation of the Spills Manual and
Procedures established in September 2016.
An internal complaints policy has been developed to clarify roles and responsibilities
between branches to help ensure more consistent responses and timelines to better
serve the public.
Forms and templates have been, and will continue to be, updated to ensure data
collected is comparable and consistent for future reporting through the dashboard.
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1.6 Recommendations, Management Response and Action Plan
Recommendation

Management Response /Action

Target Position(s)
Date Responsible

1. Consider improving the
accessibility of the public registry
under Sec 114(1) and time taken
between identification of a
private contaminated site and its
posting to the registry.

Agree. S&A is currently planning and
Dec
beginning to execute steps to be able to 2019
offer a web-based public registry. S&A
issued a contract in 2016/2017 focused
on improving the quality and accuracy
of the information that belongs in the
Registry. S&A is seeking support and
funds to continue improving the
database and to create a map-based
interface.

Director, EPB
Director, IMT

2. Develop tools and mechanisms to
collect complete and accurate
data, to ensure consistency
throughout the process and
proper file/record management.

Agree. Environment: To develop a
March
comprehensive permit, inspection,
2020
monitoring and enforcement database
complete with workflows to be adopted
by all YG departments with
Environment Act responsibilities. This
initiative is slated to commence in Fall
2017, and is being called the
Authorization, Inspection, Monitoring
and Enforcement System (AIMES).

Director, EPB
Director, IMT
Director, COSB

Approved by the Audit Committee on January 24, 2018
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2.0 Scope and methodology
Following the audit timeframe as defined in the Act, the latest current audit covered the three
year period from October 1, 2009 to September 30, 2012. The present audit would have
considered October 1, 2012 to September 30, 2015; however, as the Environment Act
amendment became effective on October 12, 2014, there was no value-added to cover the
period prior to the amendment (October 1, 2012 to October 12, 2014). Therefore, this audit
focused October 12, 2014 to October 31, 2015.
Previous audits assessed compliance with the provisions of the Act as per Section 39(2). Based
on the factors mentioned above and taking into consideration that the goal of internal audit is
to bring value-added, GIAS suggested changing the approach used to perform this audit. The
revised approach should encourage the Department of Environment to internally monitor the
implementation of the Act as part of its accountability to Yukon Government and its mandate.
This resulted in a move away from the simple check-marking of a compliance audit by
conducting instead a performance audit which reviewed the work done within the Departments
of Environment, Energy Mines and Resources, and Community Services.
GIAS approached this performance audit by requesting that Environment provide the measures
by which they determine their efficiency, equity and fairness in implementing the Act. GIAS
then mapped the Act against this framework (referred to as the ‘dashboard’) and with this
information was able to determine whether the department’s performance measures were
adequate to provide assurance of the above. Where the dashboard initially did not cover the
Act, adjustments were made and justifications were provided (see Audit Criteria, Appendix 1).
For the purposes of this audit, we define Efficiency as: the ability to easily understand and
make use of the Act, and to implement it on a consistent basis. Equity: the equal treatment of
all citizens in a straightforward and reasonable manner. Fairness: the application of unbiased
and impartial consideration in dealing with citizens or in rendering decisions based on the Act.

Limitations:
As GIAS does not have the technical expertise required to assess the many environmental
factors, we cannot say if what the Department of Environment has done is appropriate or not.
We were limited by the quality of the data provided, and also the quantity, as the period
covered does not allow for any trend analysis.
For limitations regarding the testing performed by GIAS, please see section 4.2 below.
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3.0 Background
Each audit performed since 1997 has included a rigorous assessment of the sections of the Act
to ensure that it is meeting its responsibilities in a fair and efficient manner.
In 2009, the Department of Environment conducted an evaluation of the Act in light of the
legislative and administrative changes that had occurred over the past twenty years. The Yukon
Government amended the Environment Act, in 2014.
The last audit report (covering the period 2009 to 2012) was completed in August and approved
on September 8, 2014. This audit looked at the previous recommendations and the impact of
the changes made in 2014 to the Act. This last audit report provides clear recommendations,
most of which were implemented by March 2017. The implementation of the management
response to these recommendations is followed up on twice per year, reported to the Audit
Committee and Management Board, and posted on the YG website.
Environment is the lead and is working with other departments in order to deliver the Act.
Memoranda of Understanding (MOUs) or Memoranda of Agreement (MOAs) have been
established with Energy, Mines and Resources for Contaminated Site and Environment Act
permit inspections, and with Community Services for Recycling responsibilities and Storage
Tanks (the latter of which falls under the Fire Marshal’s Office at EMR). All 3 departments have
collectively signed an Agreement with Health and Social Services for Response to Spills.

4.0 Observations and findings
4.1 Step One – Mapping of the Act
The mapping of the Act using the dashboard to ensure completeness of performance
measures shows that there are opportunities to make the Act more efficient.
4.1.1 Criteria A
Mapping of the Act was done by GIAS in order to review the dashboard created by the
Department of Environment (see Appendix 2), ensuring each section of the Act was addressed.
This dashboard serves as a performance score card, showing that the information which needs
to be tracked is in fact being collected, and allowing for a comprehensive understanding of the
implementation of the Act. Performance measures make the dashboard meaningful by
promoting future trend analysis to support evidence based decision-making.

6
Performance Audit of the Environment Act - FINAL

In attempting to gather all of the pertinent data, Environment realized there were several gaps.
This realization led to positive change and planning for improvements as they were able to
identify where action was needed, with the end goal of collecting coherent, accurate, reliable,
and complete data. Notes included with the dashboard identified specific issues around data
collection and provided rationale for any exceptions, and demonstrate potential compliance
and transparency issues. Few iterations were necessary to get a dashboard which is easier to
read and use, and should provide the information required to address any questions of
efficiency, equity and/or fairness.
Initial mapping against the dashboard was a cumbersome exercise as it was the first experience
for both parties in using this approach. There are a lot of repetitions (e.g. Parts 9 & 11) and it is
not easy to get a clear picture of what needs to be done due to the number of parts in the Act
and the specificity of each of them. Additionally, Parts 3 & 5 both overlap with other YG
statutes, meaning that these regulations are not implemented under the Environment Act.
These redundancies should be addressed as such overlaps can result in difficulty measuring the
effectiveness and impact of individual legislative tools.
The Act refers in two distinct sections to creating public registries: the requirement for a
register of contaminated sites (Sec114 (1)) and the option for a register of notices of noncompliance (Sec158 (3)). It was mentioned in the previous audit that these sections had not yet
been implemented. After making note of this during the mapping exercise, GIAS then looked to
the YG website, where no public listing was found. As the Department of Environment was not
able to point to any such registry when asked, these sections of the Act remain unenforced
(information is collected and recorded, but not made public). There is a link to a general e-mail
address for the Environmental Programs Branch, which must be used in order to access
information on a specific site. This method takes time and is heavily administrative; as well, it
eliminates anonymity for citizens as it requires them to submit their name and personal e-mail.
GIAS also noted that, according to data recorded in the dashboard, the time lapse between
identification of a contaminated site and its addition to the registry is significantly longer on
average for private sector sites (348 days) than for public sector sites (39 days).
The Act requires an audit every 3 years, which has been performed internally by GIAS or
contracted out up until this point. As resources (GIAS, Environment, EMR, and CS) are limited
and GIAS is tasked with higher-risk projects, this provision to audit may not be the most
efficient use of public resources. Furthermore, the N.W.T. Environmental Audit is contracted
out every 5 years, whereas Nova Scotia does not have an audit requirement at all: “The
Minister shall report periodically to the people of the Province on the state of the environment
in the Province [1994-95, c.1, Sec16].”
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The dashboard is a good starting point from which to address the efficiency, equity and fairness
of the implementation of the Act through another approach. This new model will build on
departmental capacity, allowing the Department to monitor for itself the progress being made,
rather than relying on the work of an audit.
This is the first stage of working with a dashboard, and for the purposes of the audit the main
concern is accuracy and completeness of the performance measures. GIAS can assure their
completeness as presented by the dashboard, which will allow for some valuable analysis as the
tracking continues. Fine-tuning will occur in future years, leading to improved quality of data
collected, improved performance measures, as well as the actions listed in Audit Criteria B and
C (see Appendix 1).
If the Act is not implemented properly, citizens could be treated differently which could impact
on equity and fairness. There could be compliance issues, which could result in negative
impacts on the environment, safety and health.
Limitations: The data collected covers only one year, which does not provide the opportunity to
perform any trend analysis.
Recommendation #1: Consider improving the accessibility of the public registry under Sec
114(1) and time taken between identification of a private contaminated site and its posting
to the registry.

4.2 Step Two – Testing
File record management affects the quality of the data, including accuracy and completeness,
which means potential inefficiency, inequity and absence of fairness as well as compliance
issues. This could impact on the overall value of the dashboard for decision-makers.
4.2.1 Criteria A&B
GIAS performed a variety of testing at a confidence level of 80% (with a 10% margin of error).
The goal was to review a sample of files to determine accuracy of the information provided, as
well as the efficiency, equity, and fairness of individual transactions. The data used to conduct
the testing was taken from Environment’s own spreadsheets, which were the basis for their
dashboard.
There are 3 categories of data: Permits (New, Renewed & Amended, Inspections/Enforcement),
Spills, and Contaminated Sites.
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New Permits
Methodology: It was determined that a sample size of 33 files from a population of 154 would
be the optimum number to examine in order to provide assurance of efficiency, equity and
fairness. The permit files are located at the Standards & Approval (S&A) Section office,
Environmental Programs at the Department of Environment. S&A permit files are organized by
type, e.g. Pesticide Use, Special Waste Relocation, etc. Of the 33 files we tested, 26 were found
at the S&A office and 7 were storage tank permits, located at the Fire Marshal’s office.
Observations & Findings:
GIAS noticed that 85% of the files tested contained an accessible checklist. We suggest that
listing all of the permitting activities/steps and attaching to the inside cover of the folder would
help with the quality assurance process, while also providing a complete story of the file
(increasing efficiency and facilitating the transfer of a file from one person to another). We also
found that the use of a red flag made the permit easy to locate within the file. This is a good
practice.
GIAS found that where time delays had occurred, there were inconsistencies in providing an
apology for the delay. Furthermore, where there was no documentation to explain a delay, we
questioned why the delay occurred. This could lead to unequal treatment of permittees,
meaning that some permittees are processed faster than others, which could also result in
issues of efficiency and fairness.
The fact that the Date of Initial Application on the spreadsheet differed from the date the
application was signed does not allow employees to record time spent with the permittee.
Knowing how long it takes for the permittee to provide the correct information could assist in
simplifying and modifying the application process. Consider changing the name of this
descriptor to Application Completion Date.
With regards to new permits for storage tanks specifically, inconsistent filing methods make
locating permits difficult, and the process of issuing permits inefficient. GIAS noted that there
are no ‘triggers’ to alert staff when permits will expire; businesses are required to ‘selfregulate’. This could result in unfair and inequitable processes.
Limitations: With regards to storage tanks, none of the permits reviewed required a YESAA
permit; therefore we were unable to determine if there was a deviation in timelines due to
Yukon Environmental and Socio-economic Assessment Act (YESAA) permitting.
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Renewed & Amended Permits
Methodology: It was determined that a sample size of 31 files from a population of 118 would
be the optimum number to examine in order to provide assurance of efficiency and fairness. Of
the 31 files listed on the spreadsheet, GIAS found that 4 files were missing; therefore, findings
are based on 27 files (increasing the margin of error to 11%). Permit files are located at the S&A
Section office, Environmental Programs at the Department of Environment.
Observations & Findings:
Checklists are consistently used to ensure permit issuance steps are followed. If the checklists
are attached to the left side of the file folder, they would be more easily accessible and could
increase efficiency when reviewing the file.
Sending of the reminder letters and occasional letters of apology (where required) was
inconsistent. To ensure equal treatment of permittees, correspondence should either not be
sent at all or should be sent to each and every permit holder. The Department has now moved
away from sending letters stating that permits are about to expire, thereby leaving the
responsibility to the permittee to initiate renewal.
GIAS questions whether there should be follow-up with permittees who renew after their
permit expiry date, to determine if they were operating without a permit. Failing to follow-up
could be seen as unfair treatment for those who renew prior to the expiry date.
Gaps in data collected means that the data is insufficient. Analysis and performance measures
could be inaccurate, and without a complete picture, the department cannot know where
improvements to the process can be made.
Limitations: There were no cancelled permits within the files we reviewed; therefore we were
unable to determine if justification was provided when there was a cancellation.

Inspections & Enforcement of Permits
Methodology: It was determined that a sample size of 33 files from a population of 165 would
be the optimum number to examine in order to provide assurance of efficiency, equity, and
fairness. Paper permit files were located at the S&A Section office, Environmental Programs at
the Department of Environment. GIAS was informed that these files should have a copy of the
inspection(s) and follow-up information.
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GIAS also reviewed the paper folder of the annual collection of inspection reports, and the
electronic permit folder at the Environmental Compliance and Inspections (EC&I) Section office,
Environmental Programs, at the Department of Environment.
Observations and Findings:
GIAS was unable to determine if the information provided in the dashboard was correct, due to
inconsistent document management. Missing inspection reports and incomplete data raises
questions of equity and fairness when dealing with permittees. Permits could be issued when
there are outstanding inspection requirements, which will be a compliance issue.
The lack of a centralized inspection tracking system means that individual inspectors must track
their own follow-ups, which could result in an inspection follow-up being missed and not
completed. This could result in inconsistent and unfair treatment of permittees, and an
inefficient use of inspectors’ time (i.e. inspections being duplicated, or not being done at all)

Spills
Methodology: It was determined that a sample size of 30 spill files from a population of 96
would be the optimum number to examine in order to provide assurance of efficiency, equity,
and fairness. The sample included files from 2014 and 2015 spills. Four (4) of these did not
include an Emergency Measures Organization (EMO) Spill# (their file locator); therefore our
sample total decreased to 26 files and the margin of error increased to 11%. The paper files
were at EC&I, Environmental Programs, Environmental Sustainability at the Department of
Environment. Electronic files on the G: Drive Spills.
Observations & Finding:
With no central location for the spills files, it is difficult to determine whether spill follow-up is
efficient and fair. Follow-up requirements might not be met, which will be a compliance issue.
Overall, GIAS found inadequate documentation. The missing and incomplete information puts
into question the validity of performance measures in the dashboard (4 of the spill files had to
be removed from the sample because of missing information). This makes the process of
retrieving/reviewing/following-up on a file quite inefficient.
Limitations: One descriptor had no information at all in any of the files; therefore, Duty to
Mitigate could not be assessed because the data was missing. If the column is redundant and
not to be populated, consider removing this performance measure.
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Contaminated Sites
Methodology: It was determined that a sample size of 11 files from a population of 14 would
be the optimum number to examine in order to provide assurance of efficiency and fairness.
The files were located at the S&A Section office, Environmental Programs at the Department of
Environment. GIAS found the files using the file number, however during our first visit we were
able to examine only 3 of the 11 (27%); the other 8 were unable to be located. Later on, GIAS
was informed that 6 of the 8 files were found and we continued our review the next business
day.
Observations & Findings:
An easily accessible checklist – listing all of the site activities – would help with the quality
assurance process, while also providing a complete story of the file (increasing efficiency and
facilitating the transfer of a file from one person to another). Incomplete or non-verifiable data
could mean that performance measures are inaccurate.
Limitations: Two (2) files were initially missing. It was then discovered that these files were not
yet created and were at EC&I.
Recommendation #2: Develop tools and mechanisms to collect complete and accurate data,
to ensure consistency throughout the process and proper file/record management.

4.2.2 Recycling Fund
No audits were performed on a timely basis to ensure stewardship, proper controls in place
and collection of deposits.
Section 109 requires stewards of assigned designated materials to provide depots or other
methods for the collection and recovery of that assigned designated material. The Recycling
Fund Regulation, Section 3 requires “the Minister of Community Services shall cause to be
prepared an annual financial statement and report on the activities of the fund.”
The Department knows that an audit of recycling reconciliation is normally addressed by the
Environmental Programs branch, however in this case they were not aware of any specific audit
work done. GIAS did not receive an audit report of the Yukon fund/deposit. Therefore, it would
appear that no real government oversight has been provided regarding the recycling process.
Audits need to be performed on a timely basis to ensure stewardship, proper controls in place,
and collection of deposits. We have no assurance at this time, however, that recycling is being
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properly handled under the Act. There could be inadequate collection of deposits and the
recycling fund, which means that YG could be missing revenue as well as the proper data to
inform decision-makers. We suggest that a performance measure is added to the dashboard to
indicate the percentage of the recycling fund that has been audited during the corresponding
period.

4.3 Next Steps
4.3.1 Criteria C
Audit Criteria C represents what the Department of Environment will be able to do in future.
This includes:
1) taking appropriate measures in response to non-compliance
 it is too early (as information is being collected only for the first time) to notice
non-compliance through the performance measures; however, data collected is
providing this opportunity, see previous section (Testing)
 as per the dashboard 6.1c, the time between identification of a contaminated
site and the addition to the Registry based on those with recorded dates, takes
on average 348 days for private sector sites and 39 days for public sector; if all
dates were known, we could look at this discrepancy to find out if this is an
efficiency issue or a fairness issue, or something else.
 the dashboard will be monitored and streamlined, with the aim of including
more/better performance indicators (e.g. time taken – number of FTE days – to
complete a task) and less notes/exceptions
 tracking of non-compliance and remedial action required
2) using a risk-based approach
 too early for this to be reflected in the department’s risk management, as it is
the first time that the data has been collected
 by studying the data and watching for trends, areas of risk may eventually be
identified

3) practicing informed decision-making
 system improvements will help generate regular reports for senior management;
reporting requirements and timelines to be determined
 efficiencies may be gained based on tracking of the data, which could lead to
cost savings (e.g. fines for spills become commensurate with actual cost of doing
clean-up)
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for example, tracking average time taken to process permits could shed light on
where further efficiencies may be gained: i.e. application for permit fee was
removed in 2014 when the average time to issue a new permit is 16.5 days and
to renew a permit is 37 days

5.0 Conclusion
During the course of the audit, the Department of Environment examined its own performance
while GIAS provided oversight. The result was increased ownership and monitoring of the Act
on the part of the Department. The strong team at Environment is well positioned to handle
the implementation of the Act; it makes sense, therefore, to build on departmental capacity
rather than relying on GIAS to continually ensure proper implementation.
The dashboard is a starting point from which to address the efficiency, equity and fairness of
the implementation of the Act through an alternative approach. Future iterations should afford
opportunities to see the benefits and potential limits of this model, based on the purpose of the
Act. Analysis of the performance measures should identify trends and provide the chance to see
if these are aligned with the economic activities going on within Yukon.
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Appendix 1
Audit Criteria

Methodology

A.


The department performance measures/framework used
provides the information needed to ensure compliance with
the Act in a fair and efficient manner.

Mapping of Act against
the dashboard



The department collects the proper information on a timely
basis
The department takes action when the performance measures/
framework indicate that improvement is needed

Analysis & Testing

The department provides rationale and/or takes action when
the performance measures/framework indicate that there is
non-compliance
The department’s risk management reflects the risk identified
as per the performance measures/framework
The department uses the performance information to report to
senior management

Analysis, Testing &
Interviews

B.



C.




Interviews
Interviews

*The Auditee reviewed and accepted the suitability of the criteria used in the audit.
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Appendix 2 (Dashboard)
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